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SUMMARY

The article focuses on showing with arguments the con-
venience to show specifically the rights of women in the
global context of human rights; to move towards a more
respectful model of those differences requiring recogni-
tion of singular identities, to move from recognition of
the woman’s rights to their actual development, to rec-
ognize that the issue of women’s rights is not a univer-
sal but local reality that requires mechanisms capable of
transcending national borders, culture, race, religion or
social standing; of visualizing how the respect for the
women’s right acts as a propagator of economic growth
and contributes to accelerate the development. To con-
clude that the promotion of women’s rights should no
longer be regarded as a women’s issue but as a big prob-
lem of social justice and as a brake on progress that af-

fects women and men.
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RESUMEN

El articulo se centra en demostrar con argumentos la con-
veniencia de mostrar especificamente los derechos de las
mujeres en el contexto global de los derechos humanos,
de avanzar hacia un modelo mas respetuoso de las diferen-
cias que requieren el reconocimiento de las identidades
singulares, para pasar del reconocimiento de los derechos
de la mujer a su propio desarrollo, para reconocer que la
cuestién de los derechos de la mujer no es una realidad
universal, sino local que requiere de mecanismos capa-
ces de trascender las fronteras nacionales, la cultura, la
raza, la religién o la posicién social, de visualizar cémo
el respeto por los derechos de las mujeres son como un
acto propagador del crecimiento econémico y contribuye
a acelerar el desarrollo. Para concluir que la promocién de
los derechos de la mujer ya no debe ser considerada como
un asunto de mujeres, sino como un gran problema de la
justicia social y como un freno al progreso que afecta a

mujeres y hombres.

Palabras clave: derechos de la mujer, derechos humanos,

discriminacion, justicia social, dignidad humana.

*  Reflection article framed within the Consolider-Ingenio 2010 project “Time of rights”. CSD2008-00007.
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The convenience of dealing
specifically with the rights
of women within the global
context of human rights

The movement for the emanci-
pation of women has been rec-
ognized as the biggest and per-
haps the only successtul revolu-
tion of our time!. Some people
have referred to the XX century

as the Century of women?.

Surely, the normative, social
and cultural development of
the last times has evolved to-
wards a transformation, not
seen before in the relation-
ships of gender at an interna-
tional level. But this reality co-
exists with the one that reveals
about glass ceilings, the salary
gap, about the estimated 70%
population living in poverty in
the world who are in fact wom-
en, the fact that they suffer the
most violence and impunity

and even more, about the fact
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For achieving such social transformation,

it is necessary to analyze, among other aspects,

whether the role that women and men play

in soclety is the most adequate in order

to advance towards the construction

of a more equitable world.

that there is no country in the
world where there are equal
opportunities for women and

men.

Those statements about the XX
century indicate that we have
knocked down many walls; in
the XXI century we need to put

1. This paper belongs to the Consolider-Ingenio 2010 project: “El tiempo de los derechos (The time for Rights)”. CSD2008-00007.

2. “E da ritenere che ilmovimento per 1’emancipazionedelledonnesia la piti grande (sareipersinotentato di direl’unica) rivoluzione

del nostro tempo”, a text included in the lesson with which N. BOBBIO opened the course La natura del pregiudizio in the

Technical Industrial Institute Amadeo Avrogado, whixh took place from the 5th of November to the 17th of December, 1979 in

the program “Torino Enciclopedia. Le culture dellacitta”. The text can be consulted at htpp://centrogobetti.it.

Cfr. Camps, V. El siglo de las mujeres, Catedra, Madrid, 1998.
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up many bridges that allow us
to dream with a new emblem
for this century: the century
of people, equal men and wom-
en, all different but capable of
building our own lives only by
subscribing to the condition-
ing factors that we chose, and
by being aware of the fact that
within the choices we take, op-
portunities and challenges and
also difficulties are implied as
well as effort, sacrifice and even

self=sacrifice.

The advance in the rights of
women, of the rights of all
human beings is not always
a predictable process, it must
be observed. Experience has
proved that not all voices are
heard as a single one, there are
dissonant tones. Judith Butler
says that in life, all of us are
amateur philosophers creating
a view of life of what is right,

of what is fair and what is not,

of what the necessary and suf-
ficient conditions for life might
be®. Taking responsibility for
shaping a collective future im-
plies hearing all those voices,
it also implies negotiation and
cooperation rather than strug-
gling, and being able to com-
bine theory and action in order
to get an efficient social trans-
formation towards a sustain-

able progress.

For achieving such social trans-
formation, it is necessary to
analyze, among other aspects,
whether the role that women
and men play in society is the
most adequate in order to ad-
vance towards the construction
of a more equitable world. Pro-
vided the fact that no theory of
social justice nowadays is segre-
gated from the language of Hu-
man Rights, and that a society
cannot be considered equitable

without acknowledging and

guaranteeing human rights, the
exercise of the rights of wom-

en deserves special attention.

Ortega would say that the elec-
tion of a given type of woman
is one of the key factors in his-
tory™®. It is the history in which
women have remained in many
cases, invisible and hidden or
with their hands tied behind
their backs or subordinated. It
is a history that has evidenced
that the identities and differ-
ences between the sexes are not
as important as the relations
of domination and submis-
sion. In it, several institutions
have contributed through the
exercise of certain forms of
violence not tangible but “sym-
bolic” or “vague”, even “imper-
ceptible” for their victims who
have witnessed how a universal
and particular view of the hi-
erarchy between the sexes has

been validated.”

3. Cfr. BUTLER, J. “La cuestién de la transformacién social”, in BECK-GERNSHEIM, E., BUTLER, J. and PIGVERT, L., Muyjeres y

transformaciones sociales, trans. C. Vendrell y E. Oliver, EI Roure, Barcelona, 2001, p. 7.

4. Cfr. ORTEGA Y GASSET, J.,, “Estudios sobre el amor” (1941), in Obras completas, Tomo V,, Alianza, Revista de Occidente, Madrid,

1983, p. 620.

5. Cfr. BOURDIEU, P, La dominacién masculina, trans. J. Jord4, Anagrama, Barcelona, 2000, pp. 12, 51. It is also said there’s an

“erotization” of violence towards women as a strategy through which seduction, gallantry and persuasion, women accept it

without rebelling. Cfr. BERBEL SANCHEZ, S., Sin cadenas. Nuevas formas de libertad en el siglo XXI, Narcea, Madrid, 2004, pp. 171,

173.
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If they way in which women
has been historically regarded
is transferred to the concept
of human being as a subject of
law and with a legal personal-
ity, this “subject” which some
call human being would be “un-
known”, in the words of Orte-
ga. He would say there were
only “men and women” and
acted accordingly®. The way
women were treated was a con-
sequence of the conception of
women as someone “substan-
tially confusing”, a “twilight
being”, someone “of secret na-
ture” a “form of humanity in-
ferior to the masculine” weak
and with an “inferior vitality
for humankind” whose destiny

277

was “to be seen by men”’. From
that viewpoint, it is not hard to
imagine that historically speak-
ing, there has not been equity
in the rights exercised by men
and those which women could

access.

The connection of Human
Rights and Equity of Gender
with development has been

MARIA OLGA SANCHEZ MARTINEZ

manifested from international
levels. The Human Develop-
ment Report of the year 2000
shows the conception that hu-
man rights and human evolu-
tion/development share the
goal of guaranteeing freedom,
wellbeing and dignity to hu-
man beings and also, share the
mission of making possible
that Human Rights become a
universal fact in the XXI cen-
tury. The report conceives Hu-
man Rights as an intrinsic part
of development/evolution and
development/evolution as a
means to make Human Rights
a reality. If this connection
between Human Rights and
development was exposed ex-
plicitly in the year 2000, back
in 1995 it had been said that
without equity of gender hu-
man development would be
seriously threatened. The re-
port shows the vast difference
among the capacities of wom-
en and their chances to exercise
those capacities, it analyses the
lack of recognition to female
work; includes objectives ori-

ented towards making the op-
portunities for men and wom-
en equal and presents figures
about gender to evaluate evolu-

tion/development®.

Considering that those dif-
ficulties related to the rights
of women and consequently
to human development were
made public in 1995 and still
happen/take place nowadays,
the pretention of human rights
as a universal fact makes us face
the need, not only the conve-
nience, of dealing specifically
with the rights of women in
the global context of human
rights.

A brief historical review to the
process of recognition of hu-
man rights explains why we
have to and must speak about
the rights of women and shows
that it can be useful in order to
get a better chance of success
in dealing with the challenges
of the XXI century in the field
of rights.

6. Cfr. ORTEGA Y GASSET, J, El hombre y la gente, Alianza, Madrid, 1994, p. 185.

7. Ibidem, pp. 136-14:3.

8. The Reports about Human Development —United Nations Program for Development (PNUD)- can be found at http://hdr.undp.

org/es/informes/mundial/idh
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-

The foundations which shall givé V\.fay. to the

recognition of human rights are laid within

modernity. The splitting of public and private

scenarios and the privileged location, even

exclusive in each one of them of the genders shall

determine the future of the rights

of women.

The fake globalization of the
subject of human rights in
modernity

Too frequently and very espe-

cially in the field of rights, the

condition of human being of
women has been forgotten, and
this fact has influenced sexual
duality which, in the best sce-
nario, is defined by the male
and related to him —by contrast

or opposition to him. A human
being can be defined by oppo-
sition, it can be said to be one
by naming the other before it-
self, but in alterity there’s reci-
procity. Transitionally however,
women has been defined with-
out considering such reciproc-
ity, she has been characterized
by what she is not or by, what
the male does not want to be.
Men have thought and defined
her in relation to him, to what
he wanted her to be, without
regarding her as a similar hu-

man being?.

As a result of that behavior,
women’s identity has not al-
ways been considered as an
entire entity which needs to be
defined, precisely as an entity,
by women themselves. Before
being a woman, she has been
a daughter, a wife or a moth-
er. In this sense, Mary Woll-
stonecraft referred to women
as “those fantastic half-beings”
subjugated to real or natural
laws, according to the cases of
the men who surround them!©.

It is the protection of a given

9. Cfr. LIPOVETSKY, G., La tercera mujer. Permanencia y revolucién de lo femenino, trans. A. Alapont, Anagrama, Barcelona, 1999, p.

218.

10. Cfr. WOLLSTONECRAFT, M., Vindicacion de los derechos de la mujer, trans. C. Martinez Gimeno, Catedra, Madrid, 1994, pp. 157,

160.
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role, the unavoidable faith of
the feminine gender, of that
who must not be done but who
must exist!'. Or, it is the cel-
ebration of femininity which
due to a “mysticism”, assigns a
certain role to her which sacri-
fices her development as a hu-

man being.'?.

The foundations which shall
give way to the recognition of
human rights are laid within
modernity. The splitting of
public and private scenarios
and the privileged location,
even exclusive in each one of
them of the genders shall de-
termine the future of the rights

of women.

The

rights was based on categories

first model of human

which pretended to be univer-
sal, abstract and objective and
it was shown as a fake univer-
sality of a particular being:

male and owner, excluding
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from his scope of action those
who lacked property and wom-
en. The illustrated thought
which was the basis of the
first human rights, those who
men have just for the sake of
existing, those of participat-
ing in a common and universal
nature, were not the rights of
women or of other collectivi-
ties. It seems to be that the hu-
man condition of women was
forgotten, having bearing on
the sexual duality in order to
deny her identity as a person
and as the subject of human
rights. To illustrate this point,
it is merelyt enough to recall
some of the philosophers who
supported the thinking of the
origin of human rights: Locke,

Rousseau or Kant.

Locke criticized the position of
Filmer when he tried to justity
the absolute authority of the
father over the family and the

authority of the monarch over

the people having recourse
to the divine disposition and
to natural rights'®. For him,
there was not a natural right
of dominion over the children
for the simple sake of having
bred them. Even supposing
it were so, he states he would
not give to the father anything
more than a shared dominion
with the mother because “no
one can deny that the mother
not only has an equal part but
a bigger part”'*. If; regarding
the children, there is shared
power and responsibility for
both parents, in the matter of
the relations between them,
the husband and wife partner-
ships is established through a
voluntary pact between man
and woman, without granting
the husband an absolute power
over the woman. Nonetheless,
when the interests and shared
properties are at stake, then the
government “naturally” favors

the man for being stronger

11. Cfr. CASSANO, I%, Approssimazione. Esercizi di sperienzadell altro, I1 Mulino, Bologna, 1989, p. 67.

12. Cfr. FRIEDAN, B., La mistica de la feminidad, trans. M. Martinez Soliman, Cétedra, Madrid, 2009.

18. Cfr. FILMER, R., LOCKE, I, La polémica Filmer-Locke sobre la obediencia politica (it contains el Patriarca o el Poder Natural de los

Reyes and the Primer Tratado sobre el Gobierno Civil), bilingual edition, trans. C. Gutiérrez de Gambra, Instituto de Estudios

Politicos, Madrid, 1966, pp. 8, 16.

14. Ibidem, p. 157.

Criterio Juridico Garantista. ARo 4, No. 7. Jul.-Dic. de 2012. ISSN: 2145-3381. Fundacién Universidad Auténoma de Colombia, Bogota.

41



492

From the recognition of rights to their actual exercise: the reality and the must be of the rights of women

and more capable'®. Property,
which is a condition for citizen-
ship, autonomy and freedom, in
Locke’s thinking, shall be re-
sponsibility of the male in the
husband and wite partnerships.
Thus, while in the political
society the natural dominion
of the patriarch is denied, the
same situation shall not take
place within the family through
the ruling of family property.

For Rosseau, it is within the
tamily where the good citizens
are formed. But this role is re-
served for men only. A Woman
can only be a good daughter, a
good mother and a good wife.
She shall not take the step to
become a citizen despite all her
excellent qualities. The great
theorist of equality stated that
men and women have “the same

organs, the same needs, and the

same faculties” and that “in ev-
erything that is not related to
sex, the woman is a man” or
that one of the marvels of the
world is to “have created two
human beings so alike and to
have created them so differ-
ent from each other”. He ex-
plains as well that one of the
two beings must be “active and
strong and the other passive
and weak”, or that “women de-
pend so much on men thanks to
her wishes and to her needs”.
Her character and personality
is very diverse and as a conse-
quence, her education should be
diverse too. In this sense, “the
education of women shall be
directed to men” and it must be
oriented to “be liked by men, be
useful to them, be honored and
loved by men, to teach them
when they’re young, take care

of them as adults, give them

good advice, comfort them
and to make their lives kind
and sweet”, for she was done
to “subjugate to/accept men’s
wishes and stand his injustice”
and her only glory is in their
husbands’ esteem/”16. Kant also
excluded women from citizen-
ship because there wasn’t in
her, like in children, the natural
characteristic to acquire such

condition!”.

The transitional, social and le-
gal composition of the family
has been precisely, one of the
decisive factors for the discrim-
ination of women and for the
location of  patriarchy in the
structural basis of society. It is
a type of structure that shapes
the political and legal organiza-
tion, the culture, interpersonal
relations and the very person-

ality and which could not sur-

15. Cfr. LOCKE, J.,, “Segundo ensayo sobre el gobierno civil”, in Dos ensayos sobre el gobierno civil, trans. F. Jiménez Gracia, Espasa-

Calpe, Madrid, 1991, pp. 249-262. It has been understood that Locke’s consideration about the separation of familiy, from politics

and the State, have influenced the legislation dealing with the legal condition of women, specially of married women. This

effect is produced whent the femaleand male become one single person: the male. Cfr. JONASDOTTIR, A. G., El poder del amor. ;Le

importa el sexo a la Democracia?, trans. C. Martinez Gimeno, Catedra, Madrid, 1993, p. 206.

16. ROUSSEAU, J. J., Emilio o De la educacion, trans. M. Armifio, Alianza, Madrid, 1990, pgs. 484-485, 493-494, 502, 538, 556.

17. Cfr. KANT, L., Teoria y prdctica, trans. J. M. Palacios, M. F. Pérez Lopez y R. Rodriguez Aramayo, Tecnos, Madrid, 1986, p. 34.

This is the statement of freedom designed by the classical contractual theories, in which only the male is included, excluding

women. With regard to that, it is said that it is a history of liberation manly only, in which a previous sexual contract in which

the private field of family is configured and in it, women are subjugated to men, without reaching the condition of female citizen.

Cfr. PATEMAN, C., El contrato sexual, trans. M. L. Femenfas, Anthropos, Barcelona, 1995, pp. 11, 15, 58-65.
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vive without leaving a deep
mark in the family as a key ele-
ment in the strategies of social

and cultural reproduction’®.

From the natural sexual divi-
sion —the word “natural” un-
derstood in biological terms—,
we moved to the assignation
of social roles which have sup-
ported a political, social and
economic order of domination
of one gender over the other.
The assignation of the mas-
culine and feminine roles, the
unequal distribution of the
tunctions, powers and rights
between the genders, are the
central point at which life can
change, inside and outside the
family, from modernity to the
relatively recent dates. Gender
is thus, fundamental criteria to
differentiate functions. It is the
construction of sexuality as a
means to exercise power: “the

middle-class ideal of freedom,
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is as well, the patriarchy ideal

of sexuality”!?.

In order to strengthen that
masculine power it became
mandatory to build up a way
of life based on the divorce of
the public and private fields.
The public field referred to
transe, industry and politics
and in it, the male was posi-
tioned with a productive func-
tion. Meanwhile, the activities
of women were reduced to the
private sphere, reserved for the
tamily, with her corresponding
reproductive functions lacking
social value. In this form, the
competition within the profes-
sional field among the spouses
is avoided, along with the ten-
sions that may arise from it®°.
the public

where the male gains fulfill-

Besides, sphere,
ment, will be characterized by
the recognition of rights, legal-

ity, rationality, the agreement

and the negotiated coexistence.
On the contrary, the private
field, where women seek ful-
fillment, is left apart from that
type of" behavior and would re-
main ruled by a certain equilib-
rium and natural harmony, not
negotiated, of hierarchies, sub-
missions, dependencies, which
in turn shall become a place
for domination and
Within the
sphere of family, the principles

suitable

subordination?!.

of justice which human rights
claimed for and acknowledged,
did not rule. Family was thus,
a place for the privacy of men
and a place for supporting the
deprivation of rights for wom-
en. Women will not be then,
citizens of full rights?2.

With the purpose of reducing
women to her role of carer,
of someone not responsible
for the home, her possibili-

ties for education and to prac-

18. CASTELLS, M., points out that without a patriarchy model of family, it was “being exposed as a form of arbitrary domination and

would end up being abolished”, ID., La era de la informacién. Economia, sociedad y cultura, Vol. 2. El poder de la identidad, Spanish

version of C. Martinez Gimeno, Alianza, Madrid, 1998, p. 157.

19. 1ZQUIERDO, M. I, El malestar de la desigualdad, Cétedra, Madrid, 1998, p. 362.

20. Cfr. PARSONS, T., “La estructura social de la familia”, en FROMM, E., HORKHEIMER, M., PARSONS, T. y otros, La famalia, trans. J.

Solé-Tura, Peninsula, Barcelona, 1998, pp. 54-57.

21. Cfr. MIYARES, A., Democracia feminista, Catedra, Madrid, 2003, pp. 61-62.

22. Cfr. PATEMAN, C., El contrato sexual, cit., pp. 58-65.
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tice a profession were limited.
For a very long time, only the
jobs that implied an exten-
sion of the maternal voca-
tion of women, were admit-
ted for her?’. Deepening even
more into discrimination, the
State remained neutral before
them, since they moved within
the private sphere, a crossing
line for public intervention?*.
Home becomes the “ideal space
of emotional life”, “a shelter
for men where the responsibil-
ity of taking care of the fam-

”25. In

ily is the woman’s task
those conditions, home wasn’t
precisely a shelter for women.
Some people see it in fact, as
a trap in which, in some occa-
sions clear signs of “ exploita-
tion” have been evidenced. It is
a place for abuse where there
can be no intervention for the

manifestations of power of

men over women, for consider-
ing home as a private field. The
Jfemina domestica will thus give
way to a “tame femininity” or
to an “ideology of domestic-
ity”26.

the
tive and free economy of the

Paradoxically, competi-
laissez-faire was not reflected
in a sexually free society. The
gloomy middle-class person
tfocused on sexuality stressing
on stereotypes and the polar-
ization of roles and sexual at-
tributes. The “homoeconomicus”
and the “femina domestica”, with
her talents wisely given by na-
ture, are part of a perfect union
that avoids “dangerous rival-
ries” between the genders, in-
side and outside the family®”.

Modernity freed people from

many ties but brought as well

anti-modernity for it was not
capable of freeing the human
being of the conditions of gen-
der. The very same promise of
liberation was able to justify
feminine domination. In the
cultural field where the first
human rights are born, wom-
en are not free, nor equal, nor
can compete or are the holder
of rights. Women are given
other tasks that differ from the
tasks of a citizen. The law and
a manly moral make control
stronger over a woman who
loses her individuality and her
freedom in order to benefit her
family circle. She is economi-
cally dependent, immersed into
an intellectual lethargy, ab-
sorbed by what is concrete and
daily, shallow and worthless;
the modus vivendi of women
has necessarily been in contact

with the home, with the reclu-

23. Ortega would claim that the most masculine trace of all is professionalism and its lack had the sense of femininity of the male.

Cfr. ORTEGA Y GASSET, J., El hombre y la gente, cit., p. 134.

24. Cfr. MONEREO ATIENZA, C., Desigualdades de género y capacidades humanas, Comares, Granada, 2010, p. 108. Regarded as a natural

obligation, the meaning of female work in the production chain has been completely ignored, without considering that female

work reproduced and made productive work possible.. It has been shown as an example, that the education of Emilio, as a future

citizen, would not have been posible without the education of Sofia, the woman who assisted him..

25. Cfr. McDOWELL, L., Género, identidad y lugar. Un estudio de las geografias feministas, trans. P. Linares, Catedra, Madrid, 2000, p. 118.

26. Ibidem, pp.121, 123, 134. In this conditions, the right to privacy could not have the same meaning for men and women. What

meant a right for men, was a deprivation of rights for women Cfr. IZQUIERDO, M. J., El malestar de la desigualdad, quot, p. 337.

27. Cfr. LOWE, D. M., Historia de la percepcion burguesa, trans. J. J. Utrilla, Fondo de Cultura Econémica, México, 1986, pp. 197-201.
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sion in a family sphere which
led, according to some opin-
ions, to her “becoming-a-thing-
process” with representations
of her that are often similar to
a sexual object rather than to a
person, preventing the partici-
pation of the feminine universe

into public life?®.

The incorporation of women
into the sphere of human
rights

In line with the process of ex-
clusion of the rights for wom-
en, the denounce about the lack
of justification for such preten-
tion was done, along with the
demand for identical rights for
men and women. It is said, in
this sense, that “feminism is
the unwanted child of Illus-
tration”?’. Condorcet pointed
out in 1790, that “women must

hold the same rigts, and how-
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ever, in no free Constitution
they exercised the right to citi-
zenship”?°. Olympe de Gouges,
is author in 1791 of the Decla-
ration of rights of women and
the female citizen; it s an exact
copy of the French Declaration
of rights of men and the male
citizen with an explicit inclu-
sion of women as a holder of
the same rights. Her Declara-
tion started with a question
addressed to men: “Man, Are
you capable of being fair?, a
woman questions you™?!. In
the year 1792 Mary Wollstone-
craft wrote the Vindication of
the rights of women, with
which she claims for justice for
the other half of human race
through respect to the rights

of women?®2.

In 1869 John Stuart Mill, us-
ing a perspective of the liberal
approach of human rights and

the need of exercising those

rights equally on both men and
women, declares that the eman-
cipation of women shall not
come into being until women
are not recognized with equal
rights to those of men, free
access to all jobs, to the teach-
ing and until the power of the
male is not vanished in the
tamily. Until then, the situation
of women would be in a simi-
lar position to that of slavery.
He appealed to the abolition
of legal obstacles in order to
make possible the full exercise
of women’s capacities and the
tfree development of her per-
sonality. His essay is based on
the belief that the relations of
dependency between the sexes
are “wrong in themselves” and
that they are “one of the main
obstacles for the progress of
mankind”; He stressed as well
the need to substitute those re-
lations by relations of “perfect

equality, without privilege or

28. Cfr. MILLETT, K., Politica sexual, trans. A. M. Bravo Garcfa, Cétedra, Madrid, 1995, p. 118

29. VALCARCEL, A., Feminismo en el mundo global, Cétedra, Madrid, 2009, p. 60.

30. CONDORCET, “Cartas de un burgués de Newhaven a un ciudadano de Virginia”, en PULEO, A. (Ed.), Condorcet, De Gouges, De

Lambert and others. La ilustracion olvidada: la polémica de los sexos en el siglo Xv1iI, Anthropos, Barcelona, 1993, p. 95.

31. DE GOUGES, O,, “Los derechos de la mujer”, en PULEO, A. (Ed.), Condorcet, De Gouges, De Lambert and others. La ilustracion

olvidada: la polémica de los sexos en el siglo Xv1II, quot., p. 154

32. WOOLLSTONECRAFT, M., Vindicacion de los derechos de la mujer; Debate, Madrid, 1998, p. 16.
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power for one of the genres or
of any kind incapacity for the

other”33.

These manifestations to defend
the rights of women try to evi-
dence that the identification of
the concept of human linked
to the concept of man, lacked
in fact, the pretention of uni-
versality, and evidenced, on the
contrary a contingent nature
born out of concrete histori-
cal and political circumstances
which interpreted, from a par-
ticular perspective, who were
to be holders of rights and
what had to be its contents.

The rights-holder, just like
any other build-up category,
is always unfinished and in
progress, open to new preci-
sions according to the cultural
perspectives of the right mo-
ment for the ethical and social
transformation of the new hu-
man being, holder of rights,

excluded before®*. For that

reason, freedom and equality,
in universality terms are still
in the new century the great-
est vindications of the transi-
tionally excluded groups and,
among them, women take one
of the privileged positions.

Modernity was presented then
with great soundness regard-
ing the differences and discrim-
inations derived from gender, a
huge resistance to change was
shown, we are now facing a
new modernity or the eternal
and unfinished modernity, in
a constant role of dissolution
of solids. It is a stage of “lig-
uid” modernity where there is
a constant criticism to the ho-
mogenization of individuals
under alleged normality. It is
the “history of the lawbreaker,
unlimited and erosive moderni-
ty”?® which appeals once more
to the human being as a right-
holder, and where women does
not stand apart from universal

referents. Women vindicates

her condition of human being,
in conditions of equality with

men.

Since human rights are not
static, the universality of the
model has been able to expand
in two senses: for the rights
themselves and for the holders
of rights. The alleged normal-
ity that has been able to config-
ure certain rights which were
configured to be enjoyed by
concrete subjects in every mo-
ment is not neutral. For that
reason the change in the para-
digm from modernity to our
days has made it possible to
swift from a blending and ex-
cluding model in some cases, to
a model that is more respectful
to differences and that implies
the recognition of particular
identities. If the first genera-
tion of rights was recognized
by having an abstract right-
holder, in the second genera-
tion of rights, a process of
specification of the right-hold-

38. MILL, J. S., La esclavitud femenina, trans. E. Pardo Bazan, Artemisa, Madrid, 2008, pp. 59-60.

34. Cfr. BUTLER, J, “La cuestién de la transformacién social”, en BECK-GERNSHEIM, E., BUTLER, J. and PUIGVERT, L., Mujeres y

transformaciones sociales, quot., pp. 25-26.

35. BAUMAN, Z., Modernidad liquida, trans. M. Rosenberg y J. Arrambide Squirru, Fondo de Cultura Econémica, Buenos Aires, 2006,

p-12.
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The recognition to women of the same rights that

men already enjoyed. her incorporation to the generic

concept of men as a human being is a new step in the

process of generalization of the rights. However, the

recognition and the positive appraisal of the differences

between men and women implies an authentication to

the recognition of the specific rights of women, and

above all, to the specific guarantees to gain an effective

exercise of rights.

ers was carried out, incorporat-
ing to those abstract and uni-
versal rights other rights that
considered the person from the
perspective of certain specific
conditions: work, illness, un-
employment, disability, child-
hood, or the gender, among
other circumstances, have be-
come reference criteria to pro-

tect the people who are into di-

verse situations, vital for their

development.

From the point of view of
that first model of rights, the
recognition to women of the
same rights that men already
enjoyed. her incorporation to
the generic concept of men as
a human being is a new step

in the process of generaliza-

tion of the rights. However,
the recognition and the positive
appraisal of the differences be-
tween men and women implies
an authentication to the recog-
nition of the specific rights of
women, and above all, to the
specific guarantees to gain an

effective exercise of rights.

From the recognition of the
rights of women to their
real fulfillment

The potentiality of rights, re-
ferring to its real achievement,
needs an adequate system of
guarantees. For this adaption
to become a reality, it is manda-
tory to bear in mind the situa-
tion of those who can be more
vulnerable, as it i1s the case for
women due to different cir-
cumstances. The difficulties of
women to exercise her rights
become evident in the very
fact that no nation in the world
nowadays, has actually reached
equal conditions of opportu-
nity for both genres. They are
linked to the problems of social
justice of greater relevance;
they are part of the current
expressions in developed coun-
tries, issues like glass ceilings,
salary gaps, double shifts, and

violence of genre or threats of
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social exclusion. The problems
related to those situations are
more urging in under devel-
oped countries, where poverty,
the distribution of wealth, nu-
trition, health, literacy teach-
ing, land rights, the right to
work, and to a freely consent
marriage are a sign, or in-
stead, the lack of these rights
for women, are the unmistak-
able sign of the fact that an
important part of humankind
is deprived of the necessary
conditions that have allowed to
construct the central concept
of Kantian dignity. Women
subjugated to extremely low
conditions of life, immersed
into dependency relation-ships
and, In some cases, into abu-
sive relation-ships turn out to
be, handicapped in her acts, if
not in their rights, to be able to
shape and choose her own life

plan.

Thus, it does not seem to be a
redundancy or a platitude, to
say that human rights are of

and for women. In fact, in the
Vienna Conference of human
rights 1993, the need for de-
claring openly that the rights
of women and girls, as an in-
alienable part of the universal
human rights was identified;
it was also declared that the
violations to women, in case of
armed conflict, are also viola-
tions to the fundamental prin-
ciples of human rights, and
the fact that violence against
women, sexual harassment and
feminine exploitation are in-
compatible with human dignity
and must be abolished.

On the other hand, the lack of
an undisputed evidence relat-
ing human rights to the rights
of women, is manifested when-
ever a State pleads cultural, re-
ligious or national sovereignty
reasons to justify discrimina-
tion due to genre in its legal
systems, and when, using iden-
tical reasons, they oppose to es-
tablish actions that may put an
end to those practices®.

[t is a fact that not in very few
countries, the rights of wom-
en are rejected systematically
with legitimizing pretentions,
like the respect to transitions
or cultures, which configure as
a universal pattern, the superi-

ority of men.

There’s no need to get to the
point of showing the lack of
recognition to the rights of
women; the persistence in the
exercise of unequal conditions
is verifiable all over the world.
This is because the conquest
has taken longer and the eco-
nomic, social and cultural con-
ditions required for the egali-
tarian exercise have not been
given, or because the subject,
the model of rights has been
and still is, the male. The fact
i1s that many women, specifi-
cally due to her gender, contin-
ue to suffer nowadays relevant
shortages in the recognition of
her rights, serious violations to
them and a decrease in their ef-
fectiveness®”.

36. “La mujer en el afno 2000: igualdad entre los géneros, desarrollo y paz en el siglo XXI”.This is the name that adopted the
United Nations Conference in New York from the 5th to 9th of June in 2000,in which, it was stated that the fight against the

discrimination of women is not an urgent matter in most parts of the world and, as a consequence of that, women do not benefit

equitably from development, becoming that 70% of the population of the world that lives in poverty.

37. The Freedom of movement, sexual freedom, the right to integrity, the right to marry, to property and to inheritance are

examples of civil rights; the active and passive right to vote, belong to political rights. In the case of social and economic rights,
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In this scenario and from a
conception of respect to hu-
man rights, to their equality
and universality, it is manda-
tory to be alert to the old or
new laws imposed, including or
excluding people in the sphere
of rights and the specific guar-
antees required by several col-
lectivities in order to make real
their rights recognized®®. In
any case, the generic prohibi-
tion against discrimination is
not enough to locate women in
an equal position to men in her
condition of citizen and right-
holder who enjoys her rights.
The incorporation of women

MARIA OLGA SANCHEZ MARTINEZ

to a model of rights, initially
conceived by and for men, has
not turned out into a parallel
enjoyment of rights indepen-
dently from the holder. That is
the importance of dealing with
the rights of women.

Taking human rights seriously,
also those of women, and the
aim to make them real when
they want to enjoy of them,
implies the existence of an ap-
proach of gender in the knowl-
edge and analysis of human
rights*. A look to the topic
of rights from the perspective
of genre cannot avoid con-

sidering the real liberties that
women and men enjoy respec-
tively, when choosing a certain
way of life. It is quite easy to
prove from the consideration
of those parameters, that if
rights, resources and opportu-
nities become fundamental in
order to guarantee the dignity
of human beings, the analysis
of the historical, social, cul-
tural and economical circum-
stances that determine those
rights, resources, opportuni-
ties and, in the end, warran-
ties of effectiveness in men and
women is not less important®*!.

From that perspective, certain

38.

39.

40.

41.

they are linked to wage labor, where men al hombre becoming the indisputable and direct receptor of them, whereas women,

located in the reproductive field, are an indirect recipient.

Cfr. FERRAJOLI, L., Derechos y garantias. La ley del mds débil, trans of. P. Andrés Ibariez and A. Greppi, Trotta, Madrid, 1999, pp.
73-97.

LOPEZ MENDEZ, 1. “La dimensién de género de los derechos humanos y la cooperacion internacional”, in LOPEZ, 1. y ALCALDE,
A. R. (Coords.), Relaciones de género y desarrollo. Hacia la equidad en la cooperacion, Instituto Universitario de Desarrollo y

Cooperacién, Catarata, Madrid, 1999, p. 138.

Amartya k., Sen, revised the theory of justice by Rawls and stressed the relevance of an aspect of well-being: in order to
understand it one mustn’t think of what a person has got, but what a person can get to do with what (s)he has. For so doing,
Justice can only be evaluated in terms of freedom and real equality. It is not enough to enjoy formal equality in the possession
of primary goods: freedom, opportunities and economical resources. Only equality in capacities represents the real freedom of a
person when choosing a modus Vivendi. These capacities depend on diverse parameters: biological, social, cultural o any other
type. These parameters establish the group of possibilities of reaching goals which are at hand, the real possibility of achieving
the objectives. Within the context of inequity between men and women, diversity in the rate of conversion of primary goods
into capacities maybe crucial in the field of rights. The biological factor (pregnancy or breastfeeding) as well as social factors
(conventional distribution of roles in the family), disadvantage women, even if they enjoy of the same primary goods as men.
Cfr. SEN, A., Bienestar, justicia y mercado, trans. D. Salcedo, Paidds, Barcelona, 1997, pp. 25-29, 80, 115. ID., Nuevo examen de la
desigualdad, trans. A. M. Bravo, Alianza Madrid, 2004, p. 104.

Women do not have support for the fundamental functions of human life in most parts of the world; they do not eat right;

they have an inferior level of health; they are more vulnerable to physical violence and to sexual abuse; it is much less likely for
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rights can focus especially on
women, because they respond
to conditions or needs that be-
long exclusively to the femi-
nine gender like for example,
rights related to reproductive
health, maternity and violence
of genre. On the other hand,
it it is possible to avoid that
women are excluded de facto
from the exercise of certain
rights, it is mandatory then, to
consider warranties that arise
from diverse experiences, ne-
cessities and conditions of vital
development that can be con-
ceived from the singularity of
the right-holder and that may
allow to ensure an effective ac-

cess to the rights.

The internationalization of
the problematic of the rights
of women

If it is important to consider

rights from a gender point of

view to achieve their effective-
ness, it is also relevant from a
global point of” view. The prob-
lematic regarding the rights
of women is not a domestic
but a universal reality which
requires resources capable of
transcending national, cultur-
al, race, religion or social class
borders and which may allow
the chance to consolidate those
rights. It is a global reality that
is manifested through categori-
cal facts such as the feminiza-
tion of poverty which has be-
come part of the language of
the reports of international
organizations; or the constant
condemn of structural vio-
lence against women derived
from relation-ships of power
between men and women and
which affect the familiar, work
and social spheres and which
evidence an unequal access to
resources; or the generalized
incorporation of women to the

labor market in job insecurity

with the accumulation of shifts
and in lack of social protec-
tion, or the use of women as
a weapon to throw at the en-
emy in situations of war®2. We
should also bear in mind that
a public condemn of the most
brutal way of discrimination to
women, violence of gender as
a form of violence against hu-
man rights and the rights of
women and girls as inalienable
part of human rights, was not
exposed until the year 1993 in
the Vienna Conference of hu-
man rights. Since that rela-
tively recent moment, women
cease to be a private issue to
become a public topic, a subject
of human rights.

In the process of internation-
alization of human rights, the
inclusion of women as right-
holders has always been men-
tioned; this fact proves the ex-
istence of sexual discrimina-

tion and the worry which that

them to be literate and even less, to have professional or technical education, if they try to get a job position, they must face

biggest obstacles than men such as wage discrimination. In many places of the world, they lack full legal equality, they cannot

access political life, there is no equality in their access to the right to private property, to contractual rights, to have freedom

of association, to mobility, to the right to marry, to religious freedom; they are subjugated to do double shifts reducing their

possibility to access their right to relax and the chance to carry out cognitive ad imaginative tasks. Cfr. NUSSBAUM, M., Las

mageres y el desarrollo humano. El enfoque de las capacidades, trans. R. Bernet, Herder, Barcelona, 2002, p. 27.

42. Cfr. MAQUEIRA, V,, “Mujeres, globalizacién y derechos humanos”, en ID., (Ed.), Mujeres, globalizacion y derechos humanos, Cétedra,

Madrid, 2010, pp. 17, 51-52.
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In the

Universal Declaration of Hu-

situation represents.

man Rights of 1948, equality
of rights for men and women

is alluded from its Preamble?3.

The International Pact on Civil
and Political Rights of 1996,
gathers the commitment of all
State Members to respect and
guarantee the rights recog-
nized in the Pact without dis-
tinction of gender™®. It points
out that the State Members are
committed to “ensure to both,
men and women, equal title
to enjoy the economical, so-
cial and cultural rights” listed
on the Pact*. Article 1 of the
American Convention on Hu-
man Rights 1978, establishes
the commitment of the State

MARIA OLGA SANCHEZ MARTINEZ

and freedoms recognized in it
and to guarantee their exercise,
without any type of discrimi-
nation due to gender. Further-
more, the Additional Protocol
to the convention on Econom-
ic, social and Cultural rights of
1998, contemplates the imple-
mentation and strengthening
of programs addressed for
women to “count on an effec-
tive possibility to exercise her

right to work”*°.

From the 50’s on, the interna-
tional community deals with
the topic of the development of
the rights of women through
different texts. Some of them
respond to specific and urgent
problems such as the Conven-

tion of political rights of wom-

on the Nationality of married
woman of 1957, the Declara-
tion about the protection of the
Rights of women and Children
in states of emergency or in
armed conflict of 1974, or the
Declaration of the elimination
of violence against women of
19938. Other are of a more gen-
eral character, like the Declara-
tion on the elimination of dis-
crimination against women of
1967 or the Convention about
the elimination of all forms of

discrimination against women.

The Convention on the elimi-
nation of all forms of violence
against women (CEDAW), ap-
proved by the General Assem-
bly of the United Nations on
December 18th 1979, in force

Members to respect the rights

en of 1952, the Convention since 1979, establishes specific

EZ

46.

. In article 7, equality of all human beings before the law is stated as well as the right to equal protection of the law an against

any type of discrimination that may breach the Declaration or against any provocation to that discrimination.

Equality to the rights to marry, in the matrimony and in case of its dissolution and the free and full consent of the bride and
groom are recognized (article 16). The right to get, without any type of discrimination, an equal salary for equal work is also

granted (article 23) and the right during maternity to special assistance and care (article 25.2).

Article 2.1. And in order to deepen into the issue, Article 3 mentions the commitment to “guarantee equality to enjoy civil and
political rights to men and women”, and not admitting restriction or detriment of these rights “under the laws, conventions,

regulations or costumes” (article 5.2).

. Article 8. In article 7.a. ii) names that “women must enjoy work conditions never inferior to those of men, with equal salary for

equal work “.

Article 6.2 states so. It is interesting to manifest that those programs pretend to incorporate, an “adequate family assistance” to
the possibility to exercise their right to work, Likewise and relating to the family, in article 15.2. a) of" the Protocol refers to the

assistance and special aid “to the mother before and during delivery, and a reasonable time afterwards”.
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rights and obligations for the
States in relation to the rights
of women®”. The Preamble of
the Convention exposes the
relevant discriminations that
women still suffer and the vio-
lations to the respect of human
dignity. It also points out the
multiplying effect in terms of
well-being and development
that is gained for women, for
the family, for society and for
humanity when discrimination
is put to an end. And finally,
the need to modify not only
the transitional role of women,
but also, that of men in order
to achieve some kind of" shared
responsibility within the famil-
lar sphere and in society as a

group.

Article number 1 of the Con-

vention defines what is un-

derstood by discrimination of

women as

any type of distinction, ex-
clusion or restriction based
on gender aimed at or which
tries to overturn the recogni-
tion, enjoyment or exercise by
women, independently from
her marital status, on the basis
of equality of men and wom-
en, of human rights and the
in the
social,

fundamental liberties

political, economical,
cultural and civil spheres or in

any other field.

The of State

members to adopt all the nec-

commitment

essary measures to ensure full
development of women, guar-
antee the exercise of human
rights for men, in all fields, es-
pecially in the political, social,
economical and cultural ones*®.

It legitimizes the positive mea-

sures and the special measures
of protection to maternity®.
It also conceives maternity as
a social function, promotes the
modification of socio-cultural
patterns which are based on the
idea of relations of superiority-
inferiority between the sexes or
in sexist stereotypes and draws
attention to a shared responsi-
bility in education and care of
the children®. Throughout the
body of the Convention, a list
of rights relating to all fields of
personal fulfillment for women,

is build up®!.

With the purpose of making
the rights listed in the Conven-
tion effective, a Committee for
the Abolition of Discrimina-
tion against Women is created
to which State Members must

submit reports about the mea-

47. Resolution of the General Assembly of the United Nations 34/180, of 18 December 1979.

48. Article 3.
49. Article 4.

50. Article 5.

51. This is how the active and passive right to vote is recognized; the right to participate in public jobs, associations and social,

political and job organizations; the right to exercise jobs of representation in national and international bodies; the right to

have a nationality and regarding her offspring’s nationalities; the right to education and to access professional training in equal

conditions to those of men; the right to work, to conciliation, to health and social security; rights to access credit; to participate

in sport, culture and to relaxation; her full legal capacity in contractual terms is recognized as well as for the administration

of goods and her access and participation in legal proceedings; is also mentioned her right to move; her freedom of election of

residence and domicile; her free access to marriage in conditions of equality; her right to family planning and equality of rights

regarding her offspring (articles 7 to 16).
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sures being adopted and the
progress reached about the
topic. Such Committee can do
suggestions or recommenda-
tion based on the reports trans-
mitted by the State Members®?.

The CEDAW is the most rel-
evant international legal in-
strument in terms of full and
specific protection facing all
types of discrimination against
women. Nonetheless, its com-
pulsory, multilateral and global
dimension characters is dimin-
ished by the number of res-
ervations made by the State
Members, some of which are
contradictory to the very ob-
ject of the Convention. On the
other hand, it must be pointed
out that there is little efficiency
in the assessment techniques
tor the compliance of the Con-
vention, which are basically
centered in the reports that the
same State Members submit to
the Committee for the Aboli-
tion of Discrimination against

Women.

However, with CEDAW the inter-

national instruments for the pro-

MARIA OLGA SANCHEZ MARTINEZ

The outstanding role that women may have

to activate development is a consequence derived

not only from the necessary and reciprocal

implication of human rights but also for the

prominence that women may gain as a receiver

and active participant in the process.

tection of the rights of women
are not ended. The World Con-
ference on Human Rights, ap-
proved on the 25t of June of
19938, the Declaration and Pro-
gram of Action of Vienne.
Among the “deep” concerns

with which the Conference is

initiated are “the diverse forms
of discrimination and violence
women are exposed to, all over
the world”®®. In that sense,
it is stated that the rights of
women and the girls are an
“unalienable, integrating and

indivisible part of the univer-

52. Articles 17 to 22.

53. Just like the violations to human rights during armed conflicts, which affect civil population, “women in particular” (Declaration

and Program of Action of Vienne I. 29).
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sal human rights” and that the
“urgent” objectives of the in-
ternational community are to
reach “tull participation, in con-
ditions of equality for women
in political, civil, economical,
social and cultural life.... and
the elimination of all forms of
discrimination based on genre”.
Likewise, the

inter-government institutions

governments,

and non government organi-
zations are invited to intensify
their efforts in order to favor
the protection and promotion
of the human rights of women

» 54

and the girls

More specifically, it is “ear-
nestly”, requested to the World
Conference on Human Rights,
that women are granted with
“full enjoyment” in conditions
of equality of all human rights
and that it becomes a “priority”
for all governments and the
United Nations. The impor-
tance of the integration and
participation of women as an
“agent and beneficiary” in the
process of development and
“specially” the need to eliminate
all forms of violence against

women, in her public and pri-
vate life to “eradicate” any tran-
sitional practice or costume
that may affect negatively and
that may generate detrimental
consequences for the rights of
women, of implicit or explicit
nature. It also attributes to the
United Nations the duty to
promote the universal ratifi-
cation by all the States of the
Convention about the Elimina-
tion of all forms of discrimina-

tion against women®?.

In line with the emergence of
those international texts, the
year 1975 was declared by the
United Nations as the Interna-
tional Year of Women, and the
decade from 1976-1985 was
declared The United Nations
Decade for Women, under the
motto: Equality, Development
and Peace. In 1975 the First
World Conference on Women
took place in Mexico. Three
more conferences followed this
one: Copenhagen, 1980; Nairo-
bi, 1985 and Beijing, 1995.

From the perspective of a
global problematic that affects

all humanity, these diverse inter-
national initiatives as a field of
thought, participation and pro-
posals have contributed making
public for worldwide aftairs, the
specific difficulties that wom-
en face in the field of human
rights, their recognition and
exercise. In that manner, it has
been possible to notice about
the lack of recognition of the
human rights of women in
many States, about the dispar-
ity between the recognition
of the rights and the capacity
to exercise them, of the con-
ception of women as passive
receiver of support and assis-
tance. The social and political
role of women has been vindi-
cated, her right to participate
in the decision-making and
decision-generation processes,
the empowerment and equal
distribution of power, the need
to establish positive actions to
favor women, the elimination
of stereotypes and the neces-
sary contribution of women
to development and piece. In
conclusion, there has been an
international call in which is

manifested that humanity will

54. Declaration and Program of Action of Vienne 1.18.

55. Ibidem, 11. 3. 36, 38, 39.

Criterio Juridico Garantista. ARo 4, No. 7. Jul.-Dic. de 2012. ISSN: 2145-3381. Fundacién Universidad Auténoma de Colombia, Bogota.



not be able to overcome its
great problems without the
recognition and protection of
the rights of women. Pretend-
ing to solve matters as over-
population, poverty, literacy
teaching, malnutrition, health
or mortality implies having a
look at women, disregarded and
necessarily located in the center

ot all those problems.

If a perspective of gender is
mandatory to sort out such big
problems, it would not be pos-
sible to omit it in order to as-
sume the great challenges this
century brings, like sustainabil-
ity, progress and development.

The rights of women, en-
clave of social justice and
progress

Attempting to and applying
rigorously the rights of wom-
en to overcome problems and
tace challenges typical of our
times is necessary, convenient
and in attention to the delay
in comparison with the rights
of men, it should be urgent

MARIA OLGA SANCHEZ MARTINEZ

already. If, for one thing, this
verification of reality demands
making universal the legal rec-
ognition of the rights of wom-
en, for the other, one must be
aware of the fact that the so-
cial practices deny in certain
occasions what the laws rec-
ognize and that we must take
action against that eftect. It can
be proved that in spite of the
recognition of the rights of
women as integrative part of
human rights, the violations
to the rights that women suf-
fer, only because of their gen-
der condition, are not always
considered violations under the
support of supposedly cultural
reasons. In many parts of the
world, equal rights for men and
women are not recognized, or
the specific rights of women,
like those relating to maternity,
sexual or reproductive health.
Similarly, in the exercise of
rights with legal coverage, it
remains frequent to avoid the
special difficulties that women
face in order to exercise them
in real conditions of equality
of opportunities. Rights are
still not defined with equal par-

ticipation by men and women,
thus, the vision of rights from
the view of the needs of men
survives, that is the transitional
pattern of the right-holder, or
considering women regard-
ing certain rights of her role
as child minder, and being the
infant the one who benefits
trom the rights since it is the
one they “must” look after?®. It
must not be forgotten as well
that the poverty of women is
very much connected to her
limitations to access property,
to get a contract, to get credit,
to work, and to her situation

inside her family.

If ending up with discrimina-
tion of women in the world is
an objective to be considered in
itself because it implies respect
to human dignity, to the human
being and to her rights; it is an
objective to be considered too,
because she can be an active
agent, a right holder and pro-
moter of them.

that

women may have to activate

The outstanding role

development is a consequence

56. These are some of the great challenges of social and cultural rights, of" the rights of conciliation of work, family and personal

life or to the attention to dependency.
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derived not only from the nec-
essary and reciprocal implica-
tion of human rights but also
for the prominence that women
may gain as areceiver and active
participant in the process®”. In
this sense, it 1s noticed that the
respect to the rights of women
acts as a propagator of econom-
ical growth and contributes to
accelerating development be-
cause it has a multiplying effect
in the well-being of the com-
munity where women live their
lives. The access of women to
the rights also allows her to ac-
cess resources of subsistence
that improve the family and the
society, it can contribute to bal-
ance the relationships of power
inside and outside the family
union, it influences positively to
improve life conditions, health
conditions and education of
the context of  situation, it pro-
motes the reduction of birth
rate and of child mortality and

can generate economical ben-

efit to the community through
a domineering system and the
increase in the demand of ser-

vices®S.

Among the UN Millennium
Development Goals are the
support to the equality of gen-
der and the empowerment of
women. It also is an objective
to reduce the number of people
who live in poverty, improve
the conditions of health, em-
ployment and education. In-
deed, equality of gender and
empowerment of women can
be, a powerful instrument to
reach the other objectives be-
tfore mentioned. The policies of
equality of gender can be very
useful to reduce the number of
people who live in poverty; we
must bear in mind that 70% of
the population who is poor, are
women. Likewise, the policies
of equality can be useful to im-
prove the conditions of health

in general and, particularly, the

conditions of women, consid-
ering that women are granted
less economic resources in
terms of health services. There
are but a few doubts about the
beneficial eftects of the policies
of equality in education, since,
on women, are centered the
highest rates of analphabetism
and the difficulties to access

education in all its stages.

Regarding employment, the
tull integration of women to
the labor market is one of the
key aspects of progress due to
its transforming eftect on econ-
omy and society. The aspects
to implement are several and
range from the impossibility to
access work to discrimination
inside the labor market, which
can be manifested in the wages

or in promotion.

Even though these evidences
and others exist about the 1m-

portance of the recognition of

57. Cfr. The United Nations and the Advancement of Women, 1945-1995, The UN Blue-Books Series, Vol. VI, UN Department of

Public Information, New York, 1995, p. 26. The report of the General Secretary can also be consulted: Economic international

development and Cooperation: efficient movilization and integration for women in development, A/48/393, 20th of September,

1993. Cfr. JACOBSON, J. L., Discrimination of Gender. An obstacle for sustainable development, Hegoa, Bilbao, 1993. Cfr. GOMEZ

Isa, I, “El derecho al desarrollo en el 25 aniversario de la Declaracién sobre el derecho al desarrollo”, Derechos y Libertades, N°

26, Epoca 11, enero 2012, pp. 196-200.
p PP

58. Cfr. FOLGUERAS, P, “La equidad de género en el marco internacional y europeo” y GARCIA SAINZ, C., “Trabajo, género y

desarrollo en Latinoamérica y Europa” en MAQUEIRA, V, (Ed.), Mujeres, globalizacion y derechos humanos, cit., pp. 148, 183, 196.
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the role of women in economy,
education, health, the social
and family structures, they are
not still in the center of the de-
cisions about these topics. We
stand a high chance to see that
if there is no change in the par-
ticipation of women and men
in the most relevant centers of
decision, it would be difficult to
achieve an equal progress that
is more adjusted to the real ne-
cessities of its agents and ben-
eficiaries, women and men. For

that reason, it will be mandato-

MARIA OLGA SANCHEZ MARTINEZ

ry to position women’s voices
in private and, above all, public
discourse; it will also be neces-
sary to retrieve her memory, to
rescue her experiences and rec-
ognize her work, hidden, in so
many cases, and her proposals
of transformation and prog-
ress in a world that, is inevita-
bly and fortunately shared by

women and men®?.

The significance of the issues
set out in this text and the ef-

fects on the conditions of life

and the development of all
human beings allows us to
conclude that the enforcement
of the rights of women must
not be regarded as a matter of
women. The borders of dis-
crimination would not be over-
come unless they are studied
in all their dimensions, as huge
problems of social justice that
hold back progress and which
affect women and men and
that, therefore, we and they

must face jointly.

59. “The public world cannot continue to be deprived of women. And, above all, of the new humanizing and civilizing discourse

they propose”, RENAU, M. D., La voz piblica de las mujeres. Contra la “naturalidad” de la violencia, feminizar la politica, Icaria,

Barcelona, 2009, p. 104
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